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ROY AL DECREE

Upon the recommendation of the Colonial Secretary, with theadvice
and consent of the Council of Secretaries, and by virtue of theauthor-
ity vested in my Government by article 8% of the Constitution of the
Monarchy,

| hereby decree the following:

Axrt. 1. The wmended Penal Code of June 17, 1876, shail be pab-
lished und go into effect frow the date of its publication in the terri-
tory within the jurisdiction of the islands of Cuba and Porto Rico.
with the amendments recommended by the commission which has had
charge of this work.

Awrt. 2. In the sume manner there shall be published and observed
in the istands referred to in the foregoing article the provisional law of
criminal procedure for the application of suid Code, with the changes
recommended by the said commission.

Axnt. 8 The Government shall inform the Cottes of this decree
and of the woditfied laws which are applied thereby to the colonial
provinces,

Giiven at the palace on May 28, 1874,

ALFONSO.
DALVADOR DE ALBACETE,
Colordal Seoretury.
i



PENAIL CODE

BOOK |

GENERAL PROVISIONS REGARDING CRIMES AND MISDEMEANORS,
THE PERSONS LIABLE, AND THE PENALTIES.

TITLE L

CRIMES AND MISDEMEANORS, AND CIRCUMBTANCES WHICH EXEMPT FROM.
EXTENUATE, OR AGGRAVATE CBIMINAL LIABILITY.

CHarrer I

CRIMES AND MISDEMEANORS,

Anr. 1. Crimes or misdemeanors are voluntary acts and omissions
punished by law.

Acts and omizssions punished by law are always presumed o be
voluntary unless the contrary shall appear.

Any person voluntarily committing # erime or misdemeanor shall
mcur eruninal fiability, even though the wrongful act committed be
different from that which he had intended to commit.

Art. 2. In case a court should have knowledge of any act which it
considers proper to repress and which is not punished by law, it shall
abstain from any proceedings in the matter, and shall state to the Gov-
ernment the reasons which induce it to believe that the act should be
the object of penal legislation,

The court shall apply to the Government 1 the ssmne manner, stat-
ing what may be proper, without prejudice to hmmediately tmposing
sentence, when a strict application of the provisions of the code would
result in an excessive penalty, taking into consideration the degree
of malice and the Injury caused by the erime.

Art. 3. Not only is 4 consummated crune punishable, but also a
frustrated crime and an attempt.

A crime is frustrated when the guilty person performs all of the acts
of execution which should produce the crime as their comseguence.
but nevertheless do not constitute it by reason of causes mdependent
of the will of*the perpetrator.
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There is an attempt when the guiity person putkes 1 ey m
the commission of a crime directly by overt acts. and dova not per-
form all of the acts of execution which should produre the erime by
reason of some cause or aceident other thun his owon voluntary
desistance.

AwT. 4. A conspiracy and proposition to commit n cvime are punish-
able only in the cases in which the law specially penalizes them.

There is & conspiracy when two or more persons act together for
the commission of a crime and decide to commit it

There is & proposition when the person who has decided to commit
a crime proposes its execution to one or wore persons.

Art. 5. Misdemeanors are punishable only when they huve been
conswmmated

Exception is made of frustrated misdemeanors aguinst persou- ov
property.

Axr. 6. Crimes are considered “‘grave”™ which the law punishes hy
penalties which in any of their degrees ave corporal.

(rimes are considered “*less grave” which the law represses by
penalties which in their maximum degree are correctional.

Misdemeanors are infractions for which the law establishes Lt
penalties.

ArT. 7. Crimes which are punizhed by specind fmws s not subjeet
to the provisions of this code.

Crarrer 1L
CIRCUMSTANCES WHICH EXEMPT FROM CRIMINAL LIABILITY.

Art. & The following are not delinguent and are therefore exempt
from criminal liability:

1. An imbeeile or lanatic, exvept when the latter has acted during a
lweld interval,

When the fmbecile or lunatic may have eommitied an act which the
lnw defines as a * grave crime” the court shall order his confinement
in one of the asylums established for persons thus aflicted, which he
shall not be permitted to leave without the previous anthorization of
the wame court.

If the act committed by the imbecile or lunatic 1s defined by the law
as & “*less grave erime” the court, according to the atiendant circum-
stances, shall proceed in accordance with the provisions contained in
the foregoing paragraph or turm over the imbecile or lunatic to his
family, if the latter give sufficient security for his enstody.

2. A person under @ years of age.

3. A person over 9 years of age and under 15, unless he has acted
with the exercise of judgment.
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The court =hall mke an exproes- declaration with regurd to this
point in HUpOSIDY o pe nulty orin decluring said person irresponsibie.

When the minor is declared irre sponsible, in accordance with the
provisions of this and of the preceding number, he shall be delivered
to his family with a ehurge 1o guard and educate him.  1n the absence
of a person to guard and educate him he shall be taken to a charitable
institution for the education of orphans and foundlings, and he shall
not feave suid tsstitution exeept al the time and under the conditions
prosevibed for its Tnmates.

4. He who acts i defense of bis person or rights, provided there
are the following attendant elrcumstances:

{1) Hlegal nggrossion.

(2) Ressonable necessity of the means employed to prevent or
repel 1t

{8) lack of suflicient provoeation on the part of the person defend
ing himself
5. He who acts v defense of the person or rights of his spouse,
ascendants. descendants, or legitimate, natural, or adopted brothers or
sisters, or of his rejatives by athoity in the same degrees, and those by
consanguinity within the fourth civil degree, provided the first and
second circumstances mentioned in the foregoing number are attendant,
and provided that in case the party attacked first gave provocation,
the defender took no part thevein,

6. A slave acting in defense of his master, and a gratuitously
emancipated freedman in that of his patron, and either when acting in
defense of the spouses, ascendants, descendants, or brothers or sisters
of the said master or patm;a, provided that in any of these cases the
first and second circumstances mentioned in No. 4 of this article are
attendant, and that in case there was provocation on the part of the
party attacked the defender took no part therein.

7. He who acts in defense of the person or rights of a stranger,
provided the first and second circumstances mentioned in No. 4 are
attendant, and that the defender is not actuated by revenge, resent
ment, or other illegal motive.

8. He who in order to avoid an injury performs an act that causes
damage to another’s property, provided the following circumstances
are attendant:

{1) Should the injury sought to be avoided really exist.

(2) Should it be greater than that caused to aveid it.

{8} Should there be no other practicable and less i m}urmns means to
prevent it.

9. He who while performing a legal act with due care causes some
injury by mere sccident without Hability or intention of eausing it.

10. He who scts by compalsion of an irresistible foree.
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He who acts under the nupuise of s uncontroblable fenr of o
egual or greater injur .
He who acts in the fultilioent of w0 daty or e the egithon
exercise of a right, trade, or ofhee,
He who acts by virtue of obedience due another
14, He who is guilty of an act of omission, being prevented by iewit
mate or Insuperable cuuses.

Unarrer 111
CLRCUMNTANCES WILCH ENTENUATE CRIMINAL LIABILITY .

Art. v, The following are extenusting circutnstances:

Those mentioned in the preceding chapter, when all the requisites
necessary to exempt from eriminal lability in the respective cases s
1ot attendant,

2. When the culprit is under Ia vears of age.

3. When the delinquent had no intention of committing ~o gen e ar
injury as that which he inflicted.

When sufficient provocation or threat on she part of the npured

jparty mmediately preceded the act.

5. When the act was comumitted iy the innuediate vindicalion of
grave offense committed against the author of the erine. his spouse.
ascendants, descendants, his legitimate, natural, or adopted bLrother-
or sisters, or relatives by aflinity in the same degrees.

6. When the act was commitied in a state of intoxication, if the
latter were ot habitual or subsequent to the plan to commit the
critne.

The courts shall decide in view of the eircumstances of the persons
and of the acts when intoxication is to be considered hubitual,

7. When the person has acted under such powerful excitement a-
would naturally produce entire loss of reason and self-control.

And, finally, any other circumstance of a similar nature snd
analogous to the foregoing ones.

Caarrenr 1V,

CIRCUMSTANCES WHICH AGGRAVATE CRIMINAL LiABILITY.

~\1 . 10, The foliowing are aggray ating cireuwmstances:

When the injured person is the spouse or ascendant, descendant,
le u;tlmaw natural, or adopted brother or sister, or relative by affinita
in the, suIne degrees of the offender.

. When the injured person is the master or patron of the offender.

thﬁ spouse, aseendant, &escenéant or legitimate brother or sister
of the same.
3. When the act is committed with treachery.
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There i treachery when the cudprit commits ARy crime against per
sores emploving mewnns, methods, or forms in the execution thereot
winch wend o divectly and specially insure it without risk 1o the per
son of the eriminal arising from the defense the injured party might
it he

40 When the erune s committed in consideration of » price. reward,
T PO

bo When iUis comumitied by means of mundation. bre, poison. explo-
stonsteanding of w vessel or intentionad dumage, deratlment of a loco
motive, or by the use of any other artitice ivolving great destruction.

6. When the erime s committed by means of printing. lithograph, .
photography, or other similar means facilitating publicity

Courts shall take this cireumstance into consideration, qualifving it
asaggravating or extenunting, according to the nature and effects of
the i

v When the evil accomplished by the erime is deliberately Tnoreased

i causing other evils unnecessary for its execution.

5. When the uet is connnitted with evident premeditation.

vo When erafi, fraud, or disguise is emploved.

v, When advantage is taken of superior strength or means are
cmploved 1o weaken the defense.

1. When the act s committed with abuse of confidence.

2. When advaniage is taken by the culprit of his public position.

{5, When mesns wre employed or cireumstances brought  about
which addd ignowingy to the natural effects of the act,

4. When the erime is committed on the oceasion of » fire. ship-
areck. or other calamity or misfortune.

Lh. When the crime is committed with the assistance of armed per-
son~. ar of persons who assure or provide immunity.

16, When it Is committed at night, or in an uninhabited place or by
Hogang.

The court shall take this circumstance into consideration according
to the pature and characteristics of the crime.

v When the erime s committed i contempt of or with insult 1o
the public suthority

£5. When the calprit has been previously punished for a erime for
which the law fixes an equal or greater penalty. ot for two or more
erimes for which it fixes a lighter ponalty.

This circumstance shall be taken into consideration by the courts
aceording to the oircumstances of the delinguent and the nature and
eflects of the crime.

19, When he is a recidivist.

A recidivist is the culprit who being found guily of one crime
should have been sentenced for another crime included in the same
title of the code.
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20, When the crime is committed in a sacred place. in the palace of

the Governor-General, or in the presence of the Iatter, or where public
authorities are engaged in the discharge of their duties.
.21, ‘When the act is committed with insult or in disregurd for the
respect which may be due the aggrieved party on account of his rank,
age, Or sex, or when.it is committed in his dwelling if he has not given
provocation.

92. When the.act is committed against » white person by one who
is.not while,

This circumstance shall be taken into consideration by courts aevord.
ing to.the nature and characteristies of the crime,

23, W’h&n the act is committed by wrongful entry.

Wmngful entry is such as is effected through any way pot intended
for. the purpose.

94, When it is committed by breaking through a wall, roof, or Hoor.
or. by foreing.doors or windows.

925. When the culprit is a vagrant.

By a vagrant Lm&erstﬂod # person who . possesses no property or
income, does not ha.bltual‘iy exercise any profession, .art, or trade, and
has no employment, - office, industry, lawful oecupamon, or any other
legitimate or known means of earning a livelihood. even though he
may be married and have a fixed domicile.

26. When the act.is committed by the use of arius prohibited by the
regulations.

TITLE 11,
PERSONS LIABLE FOR (RIMES AND MISDEMEANORS.
Cmarrer 1
FERBONS CRIMINARLLY LIABLE FOR CRIMES AND MISDEMEANORS.

Art. 11. The following are criminally Lable for crimes:

1. Principals.

2. Accomplices.

3. Accessories.

The following are criminally liable for misdemeanors:

1. Principalks.

2. Accomplices.

Art, 127 The following are considered principals:

1. Those who take a direct part in the execution of the act.
Those who directly force or induce others to execute it.
3. Those who cooperate 1n the execution of the act. by another act
without which it could not have been ammplished

S O

“'s(«e f)rdzr No. 6" Hmdquarter« I)n ision of Cabd, June T, 1894, page 1%
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AT, B Accolphives ure those persons who, not being included in
the preceding article. cooperate in the execution of the net by other
previous or sinultaneous acts.

Art. 14 Accessories are those who, having knowledge of the com-
mission of the erime, and without having purticipated therein either
a~ principal or sccomplices, subsequentiy take part in its execution in
any of the following munners:

By thewselves making profiv or by ussisting the delinguents W
profit by the effects of the crime.

2. By concealing or rendering useless the body, effects, or wstru-
ments of the crime i order to prevent its discovery.

A0 By barboring, concealing, or assisting in the escape of the cal-
prit, provided any of the following circumnstances are attendant:

(1) When the accessory tukes advantuge of any public office he may
be holding.

{23 When the delinguent s guilty of treason, regicide, parricide,
assussination, attempt against the life of the Governor4General, or
known to be an habitual eriminal in any other crime.

Awrt. 15, Thost who are aceessories of their spouses, ascendants,
descendunts, fegitiate. nataral, or adopted brothers or sisters, or rela-
tives by aflinity in the same degrees, are exempt from the penslties
imposed upon accessories; also slaves and freedmen with regard o
their masters and patrons or the spouses or other relatives of the latter
in the degrees mentioned. with the only exception of such accessories
as may be included in No. 1 of the preceding article,

Crarter il
PERSONS CIVILLY LIABLE ¥OR CRIMES AND MISDEMEANCORS,

Axrt. 16, Every person criminally-liable for a crime or misdemeanor
is also civilly liable.

Awrt. 17. The exemption from criminal liability declared in Nos. 1,
2, 3, 8, and 11 of article 8 does not include exemption from civil lia-
bility. which shall be enforced subject to the following rules:

(1) Tn cases 1, 2, and 3, the persons who are civilly liable for acts
committed by a lanatic or imbecile, or & person under 9 years of age,
or over this age and under 15, who has not acted with the exercise of
judgment, are those who have them under their authority, legal
guardianship, or power, unless they prove that there was no blame or
negligence on their part.

Should there be no person having them under his &uthomty, legai

guardianship, on ;power, or if  sueh person-be insolvent,th
tics, imbeciles, or minors shall answer with. ﬁhen*' '
excepﬁng}. that part. Whieh,;-is;aX&mi}ted Sor thieir supp
with the civil.law...

i _accordanw
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(2) In the ease of No, 7. those persons are civilly Hable from whom
the injury was warded off in proportion to the benefit they muy huve
derived.

The court shall fix, according to its judgment, the proportional
amount for which each interested party shall be liable.

When the respective amounts can not be equitably apportioned. even
approximately, or when the liability extends to the State or the greater
part of atown, and in any case, if the damage were caused with the
assent of the authorities or their agents, indemnity shall be made in
the manner prescribed by special laws and regulations.

(8) In the case of No. 11, those who caused the fear shall be prin
cipally liable. and subsidiarily. in the absence of the former, those who
committed the act, reserving with regard to the latter the benefit of
eompeteney.

Arr. 18 Innkeepers, tavern keepers, and any other persouns or
enterprises shall be civilly liable, in the absence of persous eriminaliy
so, for crimes committed within their establishments, whenever am
infraction of general or special police regulations by them or then
emplovees may have occurred.

Innkeepers are furthermore subwidiarily liable for the restitution
of effects robbed or stolen within their houses from persons whe are
stopping therein, or for the indemnification of said goods, provided
the persons have notified in advance either the innkeeper hunsell, or
the person representing him, of the deposit of said eflects in the 1m;
and provided furthermore, that they have heeded the warnings that
said lonkeepers or their substitutes may have given them with regard
to the care and vigilance of their effects. There shall be no liability
in case of robbery, by violence or intimidation of persons, except it be
committed by the emplovees of the inn.

ART. 19. The subsidiary liability established in the preceding article
shall also apply to masters, teachers, persons, and enterprises engaged
in any kind of industry, for-erimes and misdemeanors committed by
their slaves, pupils, officers, apprentices, or employees in the discharge
of their obligations or serviee.

TITLE 1IL

PENALTIES.

Cnaprer L
PERALTIES IN GENERAL.

AgT. 20. No crime or misdemeanor shiall be punished by a penalty
which was not established by law prior-to its eommission.

Arr. 21. Penal laws shall have s retroactive efféct inso far as thev
favor the person guilty of a crime or misdemeanor, “even though at



the time of the publieation of =aid Jaws o finad sentence should have
been pronounced and the convicted person is serving s sentence,

Arr. 220 The pardon of the offended party does not extinguish a
penal uction,  This s not understood with regard Lo erimes which can
not be prosecuted without the previous denunciation or consent of the
injured parts.

Civil lability with regard to the interests of the party condoning an
oflense s extinguished by his express renunciation.

Awr. 24 The following shall not be considered ws penalties:

1. Detention wnd temporary confinement of the accused persons.

Z. Suspension from public employvment or office ordered during pro
ceedings, or in order to institute them.

3. Fines and other corrections which, in the use of thelr administi-
tive or disciplinary powers, superiors may lnpose upon their subordi
nates o1 upon those under their direction.

4. Deprivation of rights and repurations. which the aivil laws muy
extabligh in penal {form.

Craprer 11
CLASSIFICATION OF PENALTIES,

Awnr. 24 The penalties which may be hnposed according to this
code, and their different classes, are those included in the following
general scale:

Corporal  penalties.—-Death: cadena perpetua; reclusion  perpetua;
relegacion perpetua, perpetusl expulsion; cadena temporal  roclusion
terrporal ; relegacion temporal; temporary expulsion; presidio mayor:
prision  wmayor; confindmiento; perpetual absolute dizqualifieation:
temporary absolute disqualification; perpetual special disqualification
from public office, the right of suffrage, sctive and passive, and From
the exercise of a profession or trade; temporary special disqualifiea-
tion from a public office, the right of suffrage. both active and passive.
and from the exercise of a profession or trade.

Correctional penaltios.— DPresidio correceional ) prisiin corveceionod ;
banishment: public censure: suspension from public office, active and
passive right of suffrage, and from the exercise of a profession or
trade: arpesto mayor.

Light penalties.— Arresto menor; private censure.

FPenalties comanon to the three preceding classes.—Fine: eaution.

Aecessory penalties.—Degradation; civil interdiction; subjeetion to
the surveillance of the autherities; forfeiture or confiscafion of the
instruments and progesds of the crime; payment of costs.

Arr. 25. A fine, when imposed as the principal pesalty, shall be
considered ug a corporal penalty if it exceods 6,250 pesetis; ss correc-

"See Order No. 28, Headquarters Pivisioniof Cuba, January 18, 1900, page. 138
1571 2
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tional if 1t does not exceed 6,250 andd s not less than 325 pesetas. and
Hight if it does not aount to 32 pesetas.

Art. 26. The penalties of disqualiication and suspension from pub.
lic office and the right of suffrage are accessory w those cases when, not
being specially imposed by law, it declares that other penalties shal)
include them.

Costs of proceedings are understood to be imposed by law upon those
criminally liable for any erime o1 misdemeanor.

Cnartix 111
DURATION AND EFFECT OF PENALTIER
Seorion Lo Lreration of pendalisen.

Art. 27, Persons condemned o cadena, reclusion, and welegacion
perpetuas, or to perpetual expulsion. shall be pardoned after baviug
served thirty veavs of their sestence, unless on aceount of their con-
duct or for other serious reasons they shall not be worthy of pardon
in the opinion of the Government.

The penalties of cadena, reclusion, and relegacion temporales. and
temporary expulsion. shall last for twelve vears and one day to twenty
years,

Th()sﬂ {)f ﬂeszdw and P e FREL e e it ) Haoernreeenio shali Inst
from six years and one day to twelve year.

Those of tempﬁrarv absolute and temporan special disgualification
shall last from six years and one day to twelve years.

Those of presidio correccional and prisidn correccional shall last
from six months and one day to six vears.

That of suspension shall last from one month and one day to sIx vears.

That of arresto mayor shall last from one month and one duy 10 six
months.

That of arresto menor shall last from one to thirty days.

That of cantion shall last for the time the court may determine.

Art. 28, The provisions of the pree@dmg article shall not apply to
penalties impe&ed a3 accessory to others, in which case the accessory
penalties shall have the duration rpspectn ely fixed by law.

ART. 29. When the guilty person is imprisoned, the duration of the
temporary penalties shall commence from the day on which the con-
demnatory sentence was made final.

When the gmity person may not be imprisoned, the duration of pen-
alties {onfﬂstmg in deprivation of liberty shall commence as soon as
said person is at the disposal of the judicial authorities, in order to
serve his sentence;

The duration of the penalizms of -expulsion; eonfinamiento, and ban-
ishment shall commence only from the day onwhich the guilty per-
soh commenced to serve his sentence.
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If the guilty person should enter an appeal and 1t is refused, he
=hall pot be altowed the time that bas elapsed between the sentence
appealed from and the one rejecting the appeal.

seorion Moo fffects of penadtios avcording to thesr respecteve nature.

Awt. B The penalty of perpetusl absolute disqualification shall
]}I‘Udlu'l’ the following eflects:

. The deprivation of the person punished of all honors which he
may be enjoyving, and of all public emplovinents and offices which he
may be holding. even though the latter come from popular election.

The deprivation of the rights to vote and to be elected to public
oftices of popular election.

The disqualification o acguire the bonors, offices, employments
amd rights mentioned.

The loss of all right 10 retirement with pay, suspension with
part pay. or any other pension for offices he may have previously
filled, without prejudice to the pension for support the Government
may grant him as s reward for distinguished services.

Under this provision are not included rights already acquired at
the time of the condemnation by the widow or children of the person
punished.

Axrt. 31, The penalty of temporary absolute disqualification shall
produce the following effects:

. The deprivation of the person sentenced of all honors he may be
enjoving. and of all public emplovment and offices which he may be
holding, although the latter be filled by popular elettion

The deprivation of the right of voling and being elected to pub-
lie office by popular election during the term of the sentence.

3. The disqu&hﬁc&tion of acquiring the honors, employments, offices,
and rights mentioned in No. 1, likewise during the term of the sen-
tence.

Agr. 32 Perpetual special disqualification from public office shall
produce the following effects:

1. The loss of the office or emplovment which it affects, and of the
honors attached thereto.

¢, Disqualification to acquire other similar ones.

AgrT. 33. Perpetual special disqualification from the right of suffrage
shall perpetually deprive the person punished of the right to vole and
being elected to the eleetive publie office in question.

Awr, 34, Temporary special disqualification for a publie aﬁmﬁ ghall
produce the following effects:

1. Lows of the office or emplovment which it affects; sz wellas the
honors attached thereto.

2. Disqualifieation to scquire other similar {}&gﬁs or-emiployments
during the term of the senténce.
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Axr. 35, Temporary specinl disquahibeation Trom the right of ~uf
frage shall deprive the person punished of the mnght ol votmy ana
heing elected during the term of sentence for the popuinr electiv,
office affected by the sentence.

ART. 86, Suspension from o pubhie office shall disqualify the person
punished from exercising the sawme, sud from obtaining other shiiniba
offices during the term of the sentence,

Arr. 37, Suspenston from the right of suffeage <hall likewre dis
qualify the person for the exercise thercof duning the term of tu
sentence.

Axr. 35, When an ecclesiustical persou i sentenced 1o the penalt
of disgualification in any of ity classes, o1 to that of suspension, th
effeets thereof shall be limited respectively to the oflices. rights. o
honors which he does not derive from the chureh, and to the salary 1o
which be is entitled by reason of his ecolesiastioal office,

Axnt. 8% Perpetual special disqualification for a profession or trade
shall perpetually deprive the person punished of the privilege w
exercise the same.

Temporary disqualification therefor stail deprive hit in the saune
manner during the terin of the sentence.

ART. 40, Suspension from the exercise of w0 profession or Lend
shall produce the same effect as temporary dizgualilication duriug the
term of the sentence,

Art. 41. Civil interdiction shall deprive the person punished a-
long as he suffers it, of the rights of paternal authority, guardiunship
of person or property, participation in the family council, marital
authority, the administration of property. and the right to dispose of
his own property by acts enfer wiwos.  Those cases are excepled in
which the law explicitly limits its effects.

Arr. 42. Subjection to the surveillance of the authortics suposes
the following obligations on the persons punished:

1. That of fixing his domicile and giving notice thereo! to the
authority immediately in charge of his surveiliance, not being niiowed
to change it without the knowledge and permission of suid authority
in writing.

2. To observe the rules of inspection prescribed.

3. To adopt some trade, art, industry, or profession. should he not
have known means of subsistence of his own.

Whenever a person punished is placed under the surveillance of the
authorities notice thereof shall be given to the Government and 1o the
Governor-General.

Art. 44. The penalty of caution shall oblige the person punished
to secure a sufficient bondsman, who shall guarantee that said person
will not commit the injury which it is endeavored to prevent, other
wise binding himself to pay the sum which the cowrt may have fixed
in the sentence.
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The conrt shal]l i the term of the bond i s diseretion

FEothe person punished shouwld not furnish bond, he shall incur the
penadty of bhanishiment,

Axro 44 Persons sentenced to the penalties of disqualification fo
public offices, for the right of suftrage, or for o profession or trade,
perpetually or temporarily nay be rehabilitated in the form preseribed
by faw,

A b A purdon shiali not produce relmbilitation for the dischurgy
of public office and for the exercise of the right of suffrage. unies
said rebabilitation be specially granted in the pardos

Awr. 46, Costs shali include fees and indemnifications 1ncurred 1
judicint proceedings.  whether  consisting of  fixed vr unalterabie
ammounts, by reason of being previously fixed by laws, regulations, o1
roval orders. or not fixed by any schedule,

Axt, 47, The amount of fees and indemnifications not previoush
fixed 1n thv terms preseribed in the preceding article shall be fixed by
the court in the manner established by the law of criminal procedure.

Awr. 45 In cuse the property of the person punished should not
be suthcient to cover all the pecuniary Habilities, they shall be satished
in the following order:

Reparation of the injury caused and indemnification of damages.

2. Ipdemnification to the State for the amount of stamped paper
and other expenses which may have been tncurred on his aceount ie
the cuuse.

The costs of the private accuser.

4. Other costs of procedure. including those of the defense of the

person prosecuted, without preference among the persops interested.
The fine, o

Should the crime have been of those which ean be. prosecuted oniy
at the instance of a party, the costs of the private accuser shall be
satisfied in preference to the indemgification to the State.

Art. 49, If the person sentenced should not have property to
sntisfy the pecuniary habilities included in Nos. 1, 3, and 5 of the
preceding article, he shall be subject 1o o subsidiary personal lability
at the rate of one day for every 134 pesetas, according to the follow-
ing rules:

1. 1f the principal penaity Bposed ix to be undergone by the
criminal confined in a penal institution, he shall continue therein,

although said detention ean not exceed one-third of the term of the
sentence, and in no case can it exceed one year.. '

2. 1f the principal penalty imposed is not to be. undergone. h; the
eriminal in a penal institution and its duration is fixed, he:shall con.
tinue ‘sibject, for the time mentioned in the preceding article, to the
same deprivations of which said peasity must consist,

8. If the principal penaliy imposed should be a censure, fine, or
caution, the insolvent guilty person shall be confined in the district jail
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for a term which can not exceed six wonths in any ease, should he have
been prosecuted for & erime, or fifteen duys should he have been pros
ecuted for a misdemennor. :

Art. 50, The subsidiary personal liability on account of 1nselvency
shall not be imposed upon the person condemned to & penalty higher
in the general scale than that of presidio correceional.

Art. 51. The personal liability which the criminal mmy bave
incurred by reason of imsolvency shall not exempt him from the
reparation of the injury caunsed and indemnification of damages H his
pecuniary eircumstances should improve, but it shall exempt hing
from the other pecuniary liabilities included in numbers 3 and & of
article 48,

SeorioNn IH.—Pundshments which include other accessvry penaltios.

ARrt. 59. The death penalty, when it is not carried out because the
criminal has been pardoned, shall include perpetual absolute dix
qualification and subjection of the criminal to the surveillance of the
authorities for the term of his life, unless said accessory penalty bu-
- been specially remitted in the pardon.

ART. 53. The penalty of cadera perpetua shall melude the following
accessory penalties:

1. Degradation, in case the principal penalty of cadena perpetua i
imposed upon a public official by reason of abuse committed in the
exercise of his office, if said office is one of those which confer » per-
manent character.

2. Civil interdiction.

3. Subjection to the surveillance of the authorities during the life
of the person punished.

Fven though the latter should obtain pardon from the principal pen
alty, he shall suffer that of perpetual absolute disqualification and sub.
Jection to the surveillance of the suthorities during his life, uniess this
accessory penalty has been remitted in the pardon of the principal
one.

ARrt. 54. The penalties of reclusion perpetua, relegacion perpetun,
and perpetual expulsion shall include that of perpetual absolute dis
qualification and subjection to the surveillance of the authorities
during the life of the person punished, said accessory penalties being
saffered by the latter even though he may have been pardoned as w
the principal one, if they have not been remitted in the pardon.

Awrr. 55. The penalty of cadena femporal shall include the follow
ing accessory penalties:

1: Civil interdietion of the person punishéd during the term of the
senténce.

2. Perpetual absolute disqualification.
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S.omubjection to the survelllunce of the nuthorities during the life
of the person punished.

Art. b6 The penalty of presidio mayor shall include those of abso-
fute temporary disqualification and subjection to the surveillance of
the authorities for u term equal 1o that of the principal punishment,
which shall begin to be counted from the date of the fulfilhnent of
the same,

Axt. 57. The penalty of prestdic correccional shall include suspen-
sion from any public office, profession, trade, or from the right of
suffrage.

Awr. b8, The penalties of reclusion temporal, relegucion lemporal,
and tewporary expulsion shall include temporary absolute disquali-
fication during their term and subjection to the surveillance of the
authorities during the term of the sentence and as long again, which
shall be counted from the time the sentence i fulfilled.

Arr. b4 The penalty of confinenents shall include that of tempo-
rary absolute disqualification and subjection to the surveillance of the
authorities during the term of the sentence and as much again, which
shall begin to be counted from the completion of the former.

ArT. 60, The penalties of presion mayor and présign corvecciomal
and @rresto mayer shall include suspension from any office and from
the right of suffrage during the term of the sentence.

Art. 61. Every penmalty which mmay be imposed for a crime shall
inchude the forfeiture of the proceeds of the erime and of the instru-
ments tsed in its execution.

Both shall be confiscated unless they belong to & third party who is
not responsible for the erime.

Things thus confiscated shall be sold if they are of licit-commerce,
the proceeds thereof being applied to cover the liabilities of the per-
son punished, or shall be rendered useless if they ave illieit:

Craryer 1V,
THE APPLICATION OF PENALTIES.

sSecTion l—Rules for the application of penalties to principals in a
consurvmated crime, frustrated crime, and attempt, and to accomplices
wnd accessories theveto.

Axrz. 62. Upon the. principals in a crime.or misdemesnor the:pen-
alty shall be imposed which may have. been prescribed by the'law for
said crime or misdemeanor.

Whenever the law:shall establish the penalty for a.crime in gmegal
terms it shall be understood as being ﬂnposed apon:the:consummated
crime.
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ART. 65, ln cases in which the erune conmnitted 1~ different fron
that which the culprit had intended to commit the followmg ruies shad
be observed:

1. If the penalty prescribed for the secomphished ernme should be
higher than that corresponding to the c¢rime which the cuiprit had
intended to commit, the penalty corresponding to the second shall be
imposed on the culprit in its maximum degrec.

2. 1f the penalty prescribed for the accomplished erime =hould be
lower than that preseribed for the one which the culprit had wiended
to commit, the penalty correspoading to the fermer shall e nnposed
on’ inm aIsa initsmaximum degree,

3" he provisions of the preceding rule shall not be applicable if
the ‘acts ‘committed by the culprit should constitute. besides. an
attenipt” o conunit another crime or another frustrated crime, i the
taw should punish these acts with a higher penalty. in which cure that
cortesponding o the attempt or frustrated erime shall be imposed i
its maximum degree.

Art. 84. Upon the principals in a frustrated crime shall be inposed
the pepalty next lower in degree than that preseribed by the law for
the consuminated crime.

The same rule shall be observed regarding the prioeipals i frus
trated misdemeanors.

Am' 65. Upon ﬁhe p?imipa&s in an &tte*m})i Lo Comnnit s v ;'um shall

:mpese&‘ﬁh ?ﬁcﬁ&iﬁy }ewer iw two degree*-a th:m thm prosc ribed by law
for the consummiated crime.

Awrr. 68 Upon the accomplices in a frustrated crime shall be
imposed the penalty next lower in degree than that prescribed by law
for the frustrated ¢rime.

- ART.6Y @p{m thé accessories in a frustrated crime shall be tposed
thi. penalts iﬁwer by two degrees than that prescribed by law for the
fmstrateé erime.

the }}eﬁﬁﬁv next Efmer in deg’i o8 than that psz ! bfed
By f&w-fm' éﬁ s&ﬁﬁe npt i;a e&mmft i‘he erime.

; f:ﬁmmit the crime.
ffmm the provisions of articles 67, 69,
entioned in No. 3 of article 14, in whose

ﬁ:.

aceoimplices
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vases the fiest clreunmstance mentioned In said number is attendant.
upon whon the penalty of perpetual =pecial disqualification shall be
imposed 11 the delinguent barbored should have been guilty of a grave
erime. and that of temporary special disqualification if be should have
been guilty of a less prave erime.

Awr. 73 The general provisions contained in articles 64 to 74,
mclusive. shall not be appheable to cuses 1n which the frustrated
ertme, the attempt, the complicity, or the participation after the faet
{ererdiinientuy nre specially penalized by law.

Awr. T4 In order to graduate the penalties which, in accordance
with the provisions of articles 64 1o 72, Inelusive, should be imposed on
the principals in a frustrated crime and in an attempt to commit
erime. und upon the accomplices and accessories, the following rules
shall be observed:

1. When the peoalty prescribed for the erime s a single and indi-
visible one. the penalty next lower shall be that following 1n number
the indivisible peunalty in the respective graduated scale.

2. When the penalty preseribed for the crime is composed of two
udivisibie penalties. or of one or more divisible penalties mposed to
thetr full it the penalty next lower shall be that which follows in
number the lesser of the penalties imposed in the respective graduated
soale,

3. When the penalty prescribed for the crime is composed of oneor
two indivisible penalties and the waximum degree of another divisible
penalty, the penalty next lower shall consist of the medium and mini-
mum degrees of the said divisible pepalty and the maximum degree of
that following in number in the respective gmduated seale.

4. When thb penalty prescribed for the erime is m}:&p@sed of yari-
ous degrees, corresponding to several élmlb}é '
lower shall consist of the degree that follows the min "um of these
constituting the penalty imposed, and of the two others next Immeds—
ate, which will be taken from the penalty imposed, if it sheulé have
any, and otherwise from the penalty following in number in the
respective graduated scale.

5. When the law preseribes the penalty for the crime ia a form net
specially mentioned in the four preceding rules, the courts, proceding
by amalogy, shall impose the peoalties corresponding to principals.
aceomplices, and accessories in a frustrated crime and inan att:emp&te
cominil a crime,

Awxr. 75. When the penalty presaribed by law for- & crime shaaid
have been included in two seales, the graduation preseribed-dw the'pre-
eeding article shall be made according to the scale-which indludes’ ﬁ}e
penalties by which are punished the greater “partrof the érim
referred to in the section, chapter, or title in Whleh %33& cﬂme ¢ Eon-
tained, R
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Section IL—Rules for the application of penaliies with regard .
extenuating and aggrovating eircumstances.

Art. 76, Extenuating or aggravating circumnstances shall be taken
into consideration in reducing or inereasing the penalty in the cases
and in accordance with the rules prescribed in this section.

Arr. 77. Aggravating circumstances which in themsclves constitute
a crime specially punished by law, or which the law has mentioned in
describing “and penalizing it, shall not have the effect of increasing u

Nor shall this effect be produced by aggravating circumstances that
are inherent iy such manner to the crime that without the attendance
thereof the crime could not be committed.

Arr. 78. The aggravating or extenuating circumstances that consist
in the moral condition of the delinguent in his private relations with
the Injured party, or in any other personal cause, shall serve to
aggravate or diminish the liability of only the principals. accom-
plices, or aecessories who may be affected thereby.

The circumstances which consist in the material execution of the
deed or in the means employed to accomplish it shall serve to WEETH-
vate or diminish the liability of those persons only who were sequainted
with them at the moment of the commission of the erime or of their
cooperation therein,

Art. 79, In cases in which the law prescribes only one indivisible
penalty the courts shall apply it without consideration of the aggra-
vating or extenuating circumstances attending the deed.

-~In cases in which the law preseribes a, punishment. composed of Lwo
_indivisible penalties. the. following..rules. shall be. observed in the
application thereof: =

LK an aggravating circumstance alone should have attended the
.deed, the higher penalty shall be applied.
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2. H neither extenuating nor agyravating cireumstances should
have attended the deed the lesser pepalty shall be applied.

A0 M an extenuating circumstance and no aggravating one should
huve attended the deed the lesser penalty shall be applied.

4. 1f both aggravating and extenuating circumstances should bave
aitended the deed the courts shall make reasonable allowance therefor,
with regurd to their number or umportance, in applying the penalty
in aveordance with the foregoing rules, according to the result pro-
duced by sueb allowance.

Anr. 80, In cwses In which the penalty prescribed by law contains
three degrees, whether 1t be a singe divisible penalty or composed of
three different penalties, each of which forms a degree, in accordance
with the provisions of articles 95 and 96, the courts shall observe for
the application of the penalty the following rules, according as to
whether there are or not extenuating or aggravating circumstances:

1. 1f neither aggravating nor extenuating circumstances should
have attended the deed they shall impose the penalty prescribed by
law in its medium degree.

4. 1f only un extenuating clrewmstance should have attended the
deed they shall impose the penalty in its minimum degree.

4. 1f only an aggravating circumstance should have attended the
deed they shall impose the penalty in its maximum degres.

4. 1f both extenunating and aggravating circumstances should have
attended the deed they shall make a reasonable allowance in the desig-
nation of the penalty by counterbalancing the weight of the one and
the other.

5. 1f two or more very marked extenuating circumstances and no
aggravating circumstance should have attended the act the court shall
impose the penalty next lower to that prescribed by the law, in the
degree that it considers proper, according tothe number and importance
of such circumstances.

6. Whatever may be the number and importance of the aggravating
circumstances, the courts shall not impose a ‘higher penalty than that
prescribed by law in its maximum degree.

7. Within the limits of each degree the courts shall determine the
extent of the penalty, in view of the number and importanee of the
aggravating and extenuating circumstances and the greater or lesser
extent of the evil produced by the crime.

A=nt. 81. 1o those cases in which the penalty prescribed by law is
not composed of three degrees the courts shall apply the rules con-
tained in the foregoing article, dividing into. three equal periods the
term embraced in the penalty imposed, forming one degree of each of
the three periods.

Agr. 82. In the application of fines. the.courts may.go to the full
limit within which the law permits:their imposition;taking into con-
sideration, in order to- determine their amount in each case, not only
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the aggravating and extenuating circunstances of the et but cinetly
the wealth or means of the culprit.

Avwer, 83 Ifall the conditions necessary to exempt from habihity i
the ease of Noi'¥of article & shounld not be attendant, the provisions of
article 590:shall be observed.

Anr. 8¢ Upomspersonunder 15 but over § vears of age, who i
not exempt from BHability by reason of the court having declured
that heaeted with the exercise of judgment, a diseretionary penaliy
shall be irsposed, biit always lower by two degrees at least than that
preseribediby law:for the erime which he committed.

Upon a petson over:1iand under 18 vears of age the penalty shall
alwiys be iniposed in the-proper degree which is next lower than that
preséribed by law:

ArT: 85, Arpenalty lower by one or two degrees than that prescribed
by law shall be imposed:if the. deed were not wholly excusable by
réason of the lack of some of-the conditions required to exempt from
criminal lability in the respective-cases mentioned in article 5, pro-
vided that the-greater number thereof be attendant, the penalty being
imposed i thé degree the courts may consider proper, taking inio
consideration the number and importance of the requiSites absent or
present:

This provision is understood without prejudice to that contained iy
articls 83

SuorioN bl Hrowsiond cominon t the' bt preceding sections,

ARt 86, Upon a person guilty of {wo or more. cTiMes or mis-

demesners shall be imposed all the penalties corrésponding to. the
various violations of the law. to be simultaneounsly served if paghle,
in view of ‘the sature and effects of such penalties.
RT.: Any of the penalties eorresponding to the various
could not, be simultaneously served by the person
: stk beobserved with vegard thereto:
ot ialtics, the-order of their respective
severity shall- be observed: forstheir: successive fulfillment. so far as
possible, by the person condemuned: by reason of having obtained
pardon for, or served out, those first imposed.

For the observance of .the provisions of -the preceding paragraplh.
the respective severity of the penalties shall be determined in accord
ance witl ‘the following séalei” Death, cadour perpitug, cadena fru
poraly rechusion perpetii, vectusicn temporval, prisidio mayor, prision
TREYOT, Presidic” crireccional, prision St Fresto- mayor, rele-
gacion perpetudy relegacion tempordl, perpetasl expalsiony temporary
expulsion, confinamiento, banishment.”

- 2.-Notwithstanding the ‘provisions containéd-jn the preeading rule.
‘the maximum: duration of sthe séntence of the cidprit shall not-exceed
- #hp 3 times: the time which the most severe of the penulties that he
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aay have wcarred should bave nuposed ou hims and there shall not
be inposed on him other proper penalties when those already haposed
shail have covered the maximum of the aforementioned term.

Lt o caze shall such maximum term exceed forty vears.

For the application of the provisions of this ruie. the duration of a
porpetual penadty shall be reckoned at thirty years,

Axr. s» The provisions of the foregolug article are not apphicable
to wocase in which s osingle aet should constitute two or more crimes.
or if one of them should be a necessary means for committing the
olhers.

L sueh cases, only the penalty corresponding to the more serious
erime shall be imposed in its maximum degrece.

Awr. 89 Whenever the courts shoukd impose a penalty that includes
other punishments by provision of law, according to the presoriptions
of Section 111 of the preceding chapter. theyv shall also specifically
sentence the culprit to the said penalties.

Arr. 90 In eases for which the law preseribes a penalty lower or
higher by one or two degrees than another given penalty, the rujes
preseribe o in articles T4 and 75 <hall be obse zxvd in graduating it

The lower or higher penalty shall be taken from the graduated seale
in which the given penalty may be included.

If & penaity higher than that of arresto mayor is to be upplied, it shall
be taken from the scale ineluding the penalties preseribed for the graver
crimes of the same character as that punished with arresto wayor.

The courts shall bear in mind, in making application of a lower or
higher penalty. the following gr aduated seales:

Seale No. [.——(1) Death, (*’} cadena perpetiun, (3) cadena Lemporad,
(4) prosidio mugru {(5) pre,ﬁar]m correccional, (8) arresto,

Scale No. 2.--(1) Death, (2) reclusidn perpetua, (3) reclusién, tom-
poral, (&) prision meyor, (D) prisiin correcelonal, (8) arresto.

Seale No. 3.1y Relegueion perpetus, (2) rdegacion temporal, (3)
confingriiento, (4) banishment, (5) public censure, (8) caution.

Seale No. 4.1} Perpetual expulsion, (2) temporary expulsion, (3)
confinarients, (4) banishment, (5) public censure, (8) caution.

Neate No. 5. (1) Perpetual absolute disqualification, (2) temporary
absolute disqualification, (3) suspension from public office, right of
suffrage, active and passive, profession or trade.

Scale No. 6.-—(1) Perpetual special disqualification, {2) temporary
special disqualification, or (3) suspension from publie office, right. of
suffrage, active and passive, profession and trade.

Arr. 91. The fine shall be considered as the. last penalty.in every
one of the preceding graduated scales, o

1f it should be imposed in this character, the subsidiary liability cor-
responding thereto by reason of the .insolveney of the culprit, estab-
lished in article 49, can not exceed the duration of the ferm pertaining
to the penalty immediately higher in the respective scale.



30

ART. 2. In cases to which the law prescribes o penalty higher than
another determined penalty, without specifically designating what it
may be, if there should be no higher pesalty in the 2 “@w{wctix-'e scale,
orif the former should be that of death, the following shall be consid-
ered as penalties immediately higher:

1. If the penalty determined were that of cadena or reclusicn per-
petua, or perpetual, absolute, or special disqualification, the same pen-
alties, with the proviso that the condemned person shall not enjoy the
benefit established in article 27 of this code until the completion of
forty years.

2, 1f itshould bethat of relegucion perpetua, the penalty of reclusion
perpetud.

3. If it should be that of perpetual expulsion, the next higher pen-
alty shall be that of relegacion perpetua.

Axrr. 93. Whenever it may be necessary to increase or reduce the
penalty of fine by vne or more degrees, it shall be increased or reduced
respectively for each degree by the fourth part of the maximum
amount prescribed by law, and in order to reduce it the reverse opera.
tion shall take place.

The sume rules shall be observed with regard to fines that do not
consist of a fixed amount. but of a proportional amount.

ArT. 94, When women shall commit erimes which this code pun-
ishes with the pemaltivs of cudena perpetua or cadena iemporal, or
with those of presidio mayor or presidio correccional, there shall be
xespectweiy 1mposed upon them those of reclusion perpetud o recli-
sion temporal, prision mayor or prision correceional.

Axrr, 95, In the divisible penalties the legal termn of duration is
understood as distributed into three parts, forming the three degrees;
that is, the minimum, medinm, and maximum, in the manner shown
in the fellowing"

Tably showing the duration of divisible penalties and the time which each ome of ther degrees

embrgces.
X Timeinelnded by | Time inchuded in | Time included in @ Time included in
Penalties. the penaity in its mindmum its medium de- fts maximum de-
jts eutzret} degree, gree. groe,
Femporary cadens, | From 12 yearsand | From 12 yearsand | From 14 years, 8 From 17 vears, §
r{tgfszén. relega‘ 1{lay 1620 vears. 1day to 14 veprs months, and 1} months, and 1
etém, expulsion. and 8 months. day, to 17 years ' day 1o 20 years,

Presidio and Mm
TREYOT, 7Y -
o
&l ate, or spe-
etal  disqualifica-
$ion,

Prezidio and prigidim
correeciongl,  and
baniahment.

Suspension. ... ...

¥rom 6 years andg

Lday to 12 years.

From ¢ months
and. 1 4ay 0 &
FORTS.

1 month

From
coamb b day 6

TORIS,
Fromi 1 month

and i day n &

months,

; Froam 1o 50{1&3&.

From 6 vears and
1 day io 8 years,

From 6 monthe
gngG i davito 2§

vears and 4
months
From 1 month

AR,
?mm 1 te
refths.

Froi 1 to 16days.

and 4 months.

From & yenrs and 1

day 1o 10 years.

From 2 vyeam, 4
months, sﬁzxd 3
day, o 4
and¥ 2 mon

'F’mzwatsmék?
and b daytog | }

day:iod yense:

- From 2 moliths and

Ty if)% nwmi%s

From I! h_) 3668}8. .

From 1) vears and
1day to 12 yvears.

From 4 years, 2
menths, and 1
day 1o 6 years,

From 4 years ang
1 day to b years.

From 4 menths
and 1 day to §
moihe,

From 21 o 30 days.




31

Agr. 860 In cases inowhich the law preseribes a penablty composed
of three distinet penalties, each one shall form a degree; the lightest
of them the mivimum, the next the mediwm, and the most severe the
muximum degree,

Whenever the penalty preseribed does not have one of the forms
specially provided for in this book, the degrees shall be distributed by
applying by analogy the rules tixed.

Cuarrer V.
EXECUTION OF PENALTIES AND THEIR FULFILLMENT.
Seor1o8 1 General provisions.

Awr. 97, No penalty shall be executed unless by virtue of final
sentence.

Axr. 98 Nor shall any penalty be executed in any other form than
that prescribed by law. or with any other eircumstances or incidents
than those mentioned in its text.

Bestdes the provisions of the law, the prescriptions of the special
regulations for the management of the institutions in which the
penaliies are o be undergone shall also be observed with regard to the
character, time, and other circumstances of the labors, the relations
of the conviets among themselves and with other persons, the relief
they may receive, and their diet.

The rvegulations shall provide for the separation of the sexes in dif-
ferent institations, or at least in different departments.

Axr. 99, 1f a delinguent should become insane or an imbecile after
final sentence should have been pronounced upon him, the execution
thereof shall be suspended only with regard to the pex'wﬁa} penalty.
the provisions of the second and third paragraphs of No. Lof article
8 being observed in the respective cases.

At any time when the delinquent shall recover his reason-he shall
complete his sentence, unless the penalty should have preseribed in
accordance with the provisions of this code.

The proper provisions of this section shall also be observed if the
insanity or imbecility should occur while the conviet is undergoing
his sentence.

Suorion 11— Principal penalties.

Axr. 100. The penalty of death shall be executed by the garrete
upon a seaffold.

The execution shall take place twenty-four-hours after the notifica-
tion of sentence, by day, in public; and in-the place generally set
aside for the purpose, or in the one the court may determine; when
there are especial reasons therefor.

This penalty shall not be carried out upon religious or national

holidavs
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Art, 101, Until there shall be u place provided in the juils {or the
public exeeution of the death penalty, the person sentenced thercto
who shall be dressed in a black cassock, shall be taken to the seaflold
in the carriage provided for that purpose, or in a cart in the absenee
of the former.
~ Arr. 102, The corpse of the person executed shall be exposed on
the scaffold for four hours, after which it sbhall be buried: being
delivered to his relatives or friends for this purpose if they should
solicit it. The funeral must be held without display.

Agr. 103, The penalty of death shall not be inflicted upon n wonan
while she is pregnant: nor shall sbe be notified of the sentence that
has been imposed upon her until forty days after ber delivery.

Arr. 104. The penalties of cadena perpetus snd cadenu teinpora!
‘shall be sérved in any of the places provided for such purpose, to the
exclasion of the islands of Cuba and Porto Rico.

"ArT. 105, Thoss séntenced to cadena temporal or cadena perpeina
shall Tabor for the benefit of the State: they shall alwavs carry a
chain at the ankle, hanging from the waist: they shall be employed in
hard and painful labor and shall receive no assistance whatsoever
from without the institutions.

Nevertheless, if the court, taking into consideration the age, health,
condition, or any other personal cirenmstance of the delinguent, shouid
believe ‘that he should undergo his penalty in labors within the insti-
tutmn, it shall so declare in the sentenice.

ART. 106 “Those sentenced to codena temporal or cadena perpeti
i  private works or to public works that are exe-
¢ntorprise or by contracts with the Government.
ondenined to cadena temporal ot éisdena por-
gzttamed the age of 60 years hefm ¢ the pm«mg

ART. 108 Recf/uasrm et and réchusion temporal shall be served
in institutions withid or without the islands of Cubs and Porto Rico.
Those condemned thereto shall be subject to forced labor for the
benefit of the Staté withisn the precinets of the institution.
Axrr. 109. The penalties, of-rdlegacion perpetua and releyacion tem -
poml shall be serv‘ed W}thout he 1siands of (,uba and. Porto Rico, at
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ArT. LU A person sentenced 1o expulsion shall be expelied from
Spanish territory forever, if the sentence were perpetual, and for the
terin of the sentence if temporary,

Awr. 1L The penalties of jorevidio shall be served in the inmstitu-
tions provided therefor. which are situated. those for presidiv muyor
within the islands of Cuba and Porto Rico and adiacent islands, and
for prewdin correceional within the islands of Cuba and Porto Rico
respectively.

Those sentenved to presidio shadl be subjeet to forced labor within
the institution in which they are serving their sentence.

Agr. 11z, The produet of the iabor of those condemned to presidio
shall be devoted:

L. o meet the civil Biabilities of the prisoners arising from their
crines.

2. To demnify the institution for the expenses they may occasion.

3. To provide them with some advantage or savings during their
detention. should they deserve it, and to create u reserve fund, to be
delivered to them upon their discharge from the presidio, or to their
neirs should they die there.

Are. 15 The penalties of pragion shall be served at the institu-
tions provided for this purpese, which wili be situated, those for
prresioncmayor within the islands of Cuba and Porto Rico and adjacent
islands, and those for prision correceional within the territorial juris-
diction of the audiencia (court) which imposed the sentence.

Those condemned to prision shall not go outside of the institution
in which they are undergoing their punishment, during the term of
their sentence, and shall engage, for their own benefit, in such works
as they may choose, provided they be compatible with the discipline
established by the regulations. They shall be, nevertheless, subject to
the labors of the institution until they shall have met their Habilities
mentioned iz Nos. | and 2 of the preceding article. Those having ne
trade or known and honest means of livelihood shall be also subject
thereto.

ArT. 114, Those sentenced o confinamiento shall be taken to a town
or distriet situated" in the adjacent islands, where thoy shall remain at
complete liberty. under the surveillance of the authorities.

The courts, in designating the place where this penalty s to be
served, shall take into consideration the trade, profession, or means of
hivelihood of the condemned person, in order -that he may earn-his
living. _

Those who, by reason of their age, bealth, and good conduct, shoald
be fit for military service, may be, with-their consent, assigned thereto
by the Government.

18es Gerieral Order No. 152, Headquarters Departinent of Pertﬁmeo, Septeniber
29, 1899, p. 147: - o

1571 3
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Those sentenced to banishment shalt be preciuded from entering the
place or places designated in the sentence or within the radius therein
designated, which shall include a distance of 25 kilometers nt feast and
250 kilometers at most from the place designated.

AxrT. 115, The person sentenced to public consure shall veceive 1
person at a sitting of the court, with open doors.

The person sentenced to private censure shall reecive 10U in person
at a sitting of the court and in the pregence of the secretary. behind
closed doors.

ART, 116. Awrresio mayor shall be served in the public building pro-
vided for the purpose in the seats of judicial distriets.

The provisions contained in the second paragraph of article 115 are
applicable in their respeetive cases to those condemned to this penaliy,

Arr. 117, Arresto mencor shall be served at the town halls or other
publie buildings, or in the house of the culprit bimself, if the sentence
shall so declare, without his being allowed to leave the same during
the entire period of the sentence.

Apprentices, serfs (colonos), and slaves shall sufler the penalty at
the house of their master, patron. or owner on the same terms as those
expressed in the preceding paragraph.

Secrton L lecessery poomadiio,

Anr. 118, A person sentenced to degradation shall. al & publie sit
ting of the ¢ourt, be stripped by a bailiff of hix uniform. robes of
office, insignia, and decorations.

The stripping off shall be carried ont at the command of the presid.
ing judge, who shall order it, in the following manner: © Strip (fh
namie of thé person sentenced) of his i insignia and deeomhom to wear
which the law deelares him unworthy, '1he law degrades him because
he has degtiided himself.”

TITLE 1Y,
CIVIL LIABILITY.

Awt. 119. The civil liability established in Chapter 11, Title 11, of
this book includes: (1) Restitution, (2) reparation for the damage
caused, (3) indemnification for losses, (4) enforced manumission.

Agrz. 120. The restitution of the thing itself must be made, if pos-
sible, with payment: for deteriorations. or diminutions of value, 10 be
appraised by the court.

Restitution shall-he-made, even though the thmg may be in the pos.
session of a third person who had sequired it iva legal TRNNEL, YOSEr -
ing, however, his action against the proper perso o

This provision 1§ not apphf,abie to & case in Whicl the third person
has acquired the thing in the manner and with the Tequisites estab-
lished by law to make it unrecoverable.
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Awr 12h0 The repuration shall be made by the apprawsal of the
wiount of duwmuge by the court. taking into consideration the value
of the thing w henever possible. and the value a- s keepsake to the
purty agorieved,

Mo 128 Indemnification for losses shall inelude not oniy those
which may have been caused the aggreved party. hut also those that
may have heen inflicted apon his family or upon a third person by
rewson of the erime.

The courts shall regulate the ameount of such indemnification upon
the same tertns as prescribed for the reparation of damage in the
forerolng article.

Awrt. 123, The obligation 1o mmake restitution. to repair the dam.
uges or indemnify the losses, is transmitted to the beirs of the person
liable.

The action to demand restitution, reparation. or indempification is
also transmitted 1o the heirs of the person injured.

Art. i24. H there are two or more persons civilly lable for a
erime or misdemennor. the courts shall determine the share for which
cach shall be Hable

Awt, 120 Movwithstanding the provision contained in the preceding
article. the principais. accomplices, and accessories, each within their
respective class, shall be held jointly liable among themselves for
their shares, and subsidiarily for those of the other persons Hable,

The subsidiary Lability shall be enforeed, first against the property
of the principals, next against that of the accomplices, and finally
against that of the aceessories.

in cuses in which the joint liability has been enforced as well as the
subsidiary lability, the right of action is reserved. by the person who
has paid, against the others for the shares due from each.

Arr. 126, Whosoever may have gratuitously shared in the proceeds
of a erime or misdemeanor is obliged to make indemnification in so
far us he may have participated therein.

TITLE V.

PERALTIES INCURRED BY THOSE WHO VIOLATE THEIR SENTENCGE, AND BY
THOSE WHO COMMIT A NEW CRIME WHILE SERVING SENTENCE.

CHAPTER 1.
PENALTIES INCURRED BY THOSE WHO VIOLATE THEIR SENTENCE,

Art. 127. Persons serving a sentence who should ViOi&t-e'it,‘shall
suffer an aggravation of their punishments, subject to tbe pmvmom
of the following rules:

1. Those sentenced to cadeng or reclusion shall”
respective terms, and be made to suffer, during a s
exceeding three years, the greatést deprivations authorized by the
regulations, and shall be assigned to the most painful fasks.




36

1f the penalty. should be perpetusl. they shall not enjoy the bene b
granted by article 27 until after having served the aggravation of
penalty imposed upon thew.

If the penalty should be temporary and the aggravation of penalty
could not be served within the term fixed in thelr original sentence
they shall continue subject thereto until the period of the agurvation
has expired.

2. Those sentenced to refegucion or expitlsion shall b conseninwd
to prision correceronal for a period not to exceed three years, which
must be served, in case of those sentenced o relegacion, at the place
of relegacion if possible, and, otherwise, at the nearest possible place
thereto; and those sentenced to expulsion, at one of the penal instnu
tions of the Kingdom.

When these sentences have been served, they shall ~erve vut thenr
original sentences.

3. Those sentenced.-to presidec, prisivr, uv arresto shall =ufler an
increase of the said penalties, not to exceed the one-sixth part of the
time still lacking for the completion of their original sentence.

4. Those sentenced to confinamients shall be condemned 1o provee
correcaional not 1o exceed fwo years: upd after this penally s served,
they shall serve out that of confinuments.

5. Persons banished shall be condemned 1o wrreste woigper, ufter
serving which they shall serve oug their term of banishwent.

6. These disquatified from office, from the right of suflrage, profes
siony or tra,tie, Wh@; 311 obtain or exercise the same shall be condemned
to awesta ey and & fine of from 250 to 2,500 pesetas, if their aut
should net constitute a special crime.

5 These suspended from office, the right of suffrage, profession, or
! ha everthe}ec;s practice it, shall suffer an increase for a
f: the original sentence and a fine of from 150 to

1, 500 pesetas\ o

8. Those placed under the surveillance of the authorities who fail
to observe the rules they ought to_observe shall be conderuned 1o
arresto mayor, having completed which term they shall continue sub.
ject to the surveﬂlance Of f;h& authorities. until the expiration of such
penalty. Ui ~

Aprr. 198, The aggravatlons preﬁcmbed in the preceding articl: with
regard to those deprived of their liberty shall not be applied to those
who escape- from ‘penal institutions or the stations thereof without
violence, intimidation, or resistance, without breaking doors or win.
dows, wa}]s roofs, or- ﬁﬂﬁI’S? wit w_f; the nse of picklocks or false
keys, without scahizg walls, and without an unciersmﬁdmg with other
convicts or attendants of- the Institation

The violation of a sentence ‘without one or.more of these attendant
clrcumgtances shall be punished with one-fourth of th penalty respec:
tively prescribed in article 127, e
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PENALTIES INCURRED BY THOSE WHOG COMMIT ANOTHER OFFENSE. AFTER
BAVENG BEEN CONDEMNED BY FINAL SENTENCE. EITHER BEFORE OR
WIH LY SERYING IT,

Awr Bz Fhose who should commit any crime or misdemeanor
after having been condenmed by o final sentence hefore heginning to
serve L or during the time of their punishment. shall be punished in
aceordance with the following rules:

Lo The maximum degree of the penalty prescribed by law for the
new crime ot misdemeancr shall be imposed upon them.

2. The courts shall observe, in so far as applicable to this case, the
provisions contained in article 86 and rule 1 of article 87 of this Code.

A The prisoners mentioned in this article shall be pardoned at the
age of 70 vears if they should already have served out their original
sentences, or when they shall have completed their terms after attain-
ing suid age, unless they should not be worthy of this act of grace, on
aceount of their bad conduct or any other circumstances,

TITLE VI
EXTINCTION OF PENAL LIABILITY.

Awr. 150, Penal Liahility 15 extinguished

1. By the death of the culpritalways. in so far us personal penalties
are concerned; and with regard to pecuniary labilities, only when no
final sentence had been imposed at the time of his death.

2. By the completion of his term,

3. By amunesty which completely extinguishes the penalty and all its
effects. :

4. By pardon.

A person freed by u pardon ean not reside in the place of residence
of the offended party without his consent during the time that the
sentence would have lasted bad it not been for the pardon, said pardon
granted being otherwise void.

5. By condonation granted by the offended purty, should the penalty
have been imposed for erimes in which public prosecution can not be
instituted.

6. By prescription of the erime.

7. By preseription of the penalty,

Agrt. 131. Crimes prescribe twenty years after their conmsission,
when the law fixes the penalty of death or of cadsna perpetus for the
crime. '

After fifteen yenrs, when the penalty fixed is any other corporal
penalty.

After ten years; when the peaslties fixed ave correctional.
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The crimes of calumny and contumely are execepted. the fiest of
which shall prescribe after one year and the second after six monthx.

Misdemeanors prescribe two months after their cormmission.

‘When the penalty prescribed is a compound penalty, the higher pen-
alty shall be observed in the application of the rules contained in the
first, second, and third paragraphs of this article.

The term of the prescription shall comwence to run from the day on
which the crime was committed; and if not known at the time, from
the day of its discovery and the beginning of the judicial proceedings
for investigation and punishment.

“This pr eseription shall be interrupted from the commencement of
the proceedings against the culprit, and the term of prescription shall
commence to run again from the time when such proceedings termi-
nate Wtihout the culprit being convicted or the pxowedmgs have
stoppeﬁ unless. it be through the default of the culprit being tried.

‘AR, 132. The penalties imposed by final sentence presceribe:

Those of death and cadena perpetuc after twenty years.

The remaining corporal penalties after fifteen years,

The correctional penalties after ten vears.

Light penalties after one vear.

The term of this prescription will begin 1o run from the day on
which the culprit was personally notified of the final sentence: or from
the day of his breaking the sentence, if he had begun to serve it.

1t shall‘be. mﬁermpi}ed the time which has elapsed remaining with-
out effect; in.case the culprit should present himself or be captured, if
he qhouid have gone to a foreign country with which Spain may not
bave celebrated extradition treaties; or if. although she should have
them, his crime’ shﬁuié not be included in their provisions: or if he
shcuid cominit & néw ¢rime before completing the term of the pre-
seription—without" prejudice, however, to the latter beginning to run
anew.

Arr: 133, Civil lisbility arising out of crimes or misdemennors shall
be extinguished in the same manner as other obligations in nceordance
with the rules of civil law,



BOOK 1L
CRIMES AND THEIR YENALTIES.
TITLE 1.
CRIMES AGAINST THE EXTERNAL SECURITY OF THE STATE.
{CHaPrER |
THE CRIME OF TREASON,

Arr 184 A dpaniard who shall induce u foreign power to declare
war on Spain. or shall plot with it to the same end, shall be punished
with the penalty of cedena perpetua to death if war should actually
be dectared, and otherwise with the penalty of cadena temporal in its
medium degree 1o that of codena perpetua.

Awrr. 185, The following shall be punished with the penalty of cadena
prerpetue to death:

1. A Spaniard who shall facilitate the enewy’s entrance into the
Kingdom, the capture of a {ortified place, military post. national ves
sel, or stores of wmilitary or food supplies.

2. A Spaniard who shall seduce Spanish troops or troops in the serv-
ice of Spain to go over to the enemy’s ranks or to desert their flag
while in the field.

3. A Spaniard who shall recruit people in Spain to make war upon
the country under the flag of a hostile power,

Frustrated crimes of the character specified in the preceding num
bers shall be punished as though consummated, and the attempts shall
be punished with the penalty next lower by ove degree. ' ,

Art. 136, The following shall be punished with the penalty of dudena
ternporal in its maximum degree to death:

1. A Spaniard who shall take up arms aguinst his country under
hostile flags.

2. A Spaniard who shall recruit people in Spain for the service of
a hostile power in case such recruits were not to take s direct part in
the war against Spais:

3. A Spaniard who shall:furnish troops of a hostile power with
money, arms, transports, articles.or munitions of war; foed, or other
means, direct and effectual, for carrying on hostilifies against Spain.
or’who shall faver the progress of the hostile srms In o manner not
specified in the preceding article.

Oy
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4. A Spaniard who shall furnish the enemy with topograplical wiaps.
or plansof fortifications, documents, or information which shall directly
lead to the same end of committing hostilities on Spain or fuvoering
the progress of the hostile arms.

5. A Spaniard who in time of wur shall prevent the national troops
from receiving the assistance referred to in No. 8 or the data nnd
information referred to in No. 4.

ArT. 137, Conspiracy to commil any of the crimes mentioued i the
three preceding articles shall be punished with the penalty of presidic
mayor, and the proposition to commit the said erimes with thst of g
sidio correccional.

AgT. 188.°A foreignel 1es;dmg in Spanish territory who shall com-
mit any of the crimes specified in the preceding article shall be pun-
ished with the penalty next lower than that fixed therein, reserving
the provisions of treaties or mternatronal law relating to diplomatic
officials. '

ART. 139 Those who shall commit the erimes specified in the pre-
ceding artlcles'agamst a power allied to Spain, in the case of said power
being in the field against the common enemy, shall be punished with
the penalties lower by one degree than those respectively prescribed.

Arr. 140, The ministers of the Crowun shall incur the penalty of
catdena perpetua to death who, in violation of srticie 55 of the vonsti
tution, shall authorize a decree to any of the following ends:

1. Ahenatmg, oechng, or exch&no'mg any part of the Spanish terri-

g i sne‘aihanee which may not bave
brought about war bet; een Spain and ar r pewex
2. Ratifying treaties in which the %tzpulat}on is made to give sub-
sidies to a foreign power.

Crarrer 11
CRIMES THAY ENDANGER THE PEACE OR INDEPENDENCE OF THE STATE.

ART. 142. The ecclesiastical minister who, i the performance of
his office, shall publish or enfores bulls, brief érd}spatehes from
the Holy See, or. other provisions or d
or, mdependence of the Stafe, or. that opp
ourage their nonobservance, sha}l m{}u

ion.

nee O;E its hwa.
Ity of tempcmr}
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Any layman committing suck acts shall incur the penalty of présion
correcoronadd i il minimum and medinm degrees, and a fine of from
H2H to H.Zhu pusetis,

Awr. 144, Any person who shall introduce, pubiish, or enforce
within the Kingdom any order, provision, or document emanating
from a foreign government, that attacks the independence or security
of the State, shail be punished with the penalties of prision correc-
ceonal i its minimum and medium degrees, and a fine of from 625 to
6,200 pesetas, unless such orime directly produces others of greater
gravity. in which case he shull be punished as the principal therein.

Art. 14 If any of the crimes mentioned in the two foregoing
articles should be conunitted by any official of the State taking advan-
tage of his charaeter or duties, there shall be imposed upon him, in
addition to the penalties established in. said articles, that of perpetual
absolute disqualifieation,

Axt. 145, He who by unlawful uets or not duly authorized should
provoke or furnish a pretext for a declaration of war against Spain
on the purt of another power, or should expose Spaniards to anpoy-
apee or reprisals on their persons or property, shall be punished with
the penalty of reclusion temperal if he be a State official, and other-
wise with that of presidn mayor.

I the war be not actually declared, or the reprisals or annoyances
do not take place, the respective penalties shall be imposed in-the
next lower degree.

Axr. 146, The penalty of reclusion temporal shall be imposed on
any person violating a truce or armistice agreed to between the Span-
ish nation and a hostike nation, or betwee'n thelr beﬂ}gerent i
land or naval. -

Art. 147. A publie official ‘who, taki
should in any way not specifically migntioned in this chapter en&aﬁger
the dignity or interests of the Spanish nation, shatl be punished with
the penalties of prision mayor snd perpetual dﬂqu&hﬁc&%ﬁﬂﬁ - om ft?af>
office he may hold.

Akt. 148, Hewho, withoutl sufficient authorization, shall raise troops
within Spain for the service of a foreign nation for any object or pur-
pose whatsoever, whatever be the nation apainst which hostility-be
contemplated, shall be punished with the penalties of prisicn mdyor
and a fine of from 12,500 to 125,000 pesetas. -

He who, without suﬂiczent authorization, should" gemi outyessels
for prwateemng ghiall be punished with the penaliies of ?eeéusw tom-
poral and a fine of from 6,250 to 62,500 pesetas.

ART. 149, He who in tzme of war holds carrespaﬁdenee
hostile ec}untry or tem&orj ee(upled b}’ 1ts troops shaii be

po
uarned on by éiphers oF ax}es sgreed on between ﬁi’% pmes



